UBND TINH PAK NONG CONG HOA XA HOI CHU NGHIA VIET NAM

BAN DAN TQC Poc lap - Tw do - Hanh phc
S6: 625 /KH - BDT Pak Nong, ngay /7 thang 6 ndm 2024
KE HOACH

vé viée trién khai thye hién cac quy dlnh vé quy tic ng xir
cia nguoi coé chire vy, quyen han; quy dinh vé nhan qua va tang qua;
kiém soat xung dot lgi ich

Can ctr Luat Phong, chéng tham nhiing nam 2018;

Cin ctr Nghi dinh s6 59/2019/ND-CP, ngay 01/7/2019 ctia Chinh phii quy dinh
chi tiét mot s6 didu va bién phéap thi hanh Luat Phong, chong tham nhiing;

Can ctr Ké hoach sé 353/KH-BDT, ngay 3/4/2024 cua Ban Dan toc vé thuc hién
cdng tac phong, chéng tham nhiing tiéu cuc nam 2024 nham trién khai thuc hién Ké
hoach s6 198/KH-UBND, ngay 29/3/2024 cia UBND tinh vé ké hoach thuc hién cong
tac phong chéng tham nhﬁng tiéu cuc nam 2024,

Ban Dan toc tinh Dak Nong xay dung ké hoach thuc hién cac quy dinh vé quy tac
g xtr ctia ngudi c6 chie vy, quyén han; quy dinh vé nhan qua va ting qua; kiém soat
xung dot loi ich, nhu sau:

|. Muc dich, yéu cau

- Tang cuong su lanh dao, chi dao cia Cap uy va Lanh dao ban trong cong tac
PCTN; thuc hién nghiém va c6 hiéu qua cac quy dinh caa phap luat vé PCTN; céc chi
truong, nghi quyét cua Trung wong, chi dao cua dia phuong vé cdng tac PCTN, kiém
soat xung dot loi ich.

- Néang cao hiéu qua thuc hién cac bién phap phong ngura tham nhiing, tiéu cuc,
kiém soat xung dot lgi ich trong noi bo co quan.

I1. N§i dung thuc hién

1. Thye hién Quy tic &ng xi ciia ngudi cé chire vu, quyén han dwoc quy
dinh tai Luit Phong chong tham nhiing

- Ngudi ¢ chirc vu, quyén han trong co quan, t6 chitc, don vi khi thue hién nhiém
vy, cong vu va trong quan hé xa hoi phai thuc hién quy tac ung xur, bao gé)m céc chuan
muc xU su 1a nhitng viéc phai lam hoac khong dugc lam phu hop véi phap luat va dac
thu nghé nghiép nham bao dam liém chinh, trach nhiém, dao dtc cong vu.

- Nguo1 co6 chirc vu, quyén han trong co quan, td chirc, don vi khong dugc lam
nhirng viéc sau day:

+ Nhiing nhiéu trong giai quyét cong viéc;

+ Thanh lap, tham gia quan 1y, diéu hanh doanh nghiép tu nhan, cong ty trach
nhiém hitu han, cong ty c6 phan, cong ty hop danh, hop tac xa, trir trudng hop luét co
quy dinh khac;

+ Tu van cho doanh nghiép, t6 chirc, c4 nhan khac ¢ trong nudc va nudc ngoai



vé cong viéc co lién quan dén bi mat nha nudc, bi mat cong tac, cong vi¢c thudc tham
quyén giai quyét hoic tham gia giai quyét;

+ Thanh 13p, gitt chtrc danh, churc vu quan 1y, diéu hanh doanh nghi¢p tu nhan,
cong ty trach nhiém hiru han, cong ty cd phan, cong ty hop danh, hop tac xa thudc linh
vuc ma trudc diy minh c6 trach nhiém quan 1y trong thoi han nhat dinh theo quy dinh
cua Chinh phu;

+ Str dung trai phép thong tin ctia co quan, to chirc, don vi

+ Nhirng viéc khac ma ngudi co chirc vy, quyén han khong duogc lam theo quy
dinh cua Luat Can b0, cong churc, Luat Vién chuc, Luat Doanh nghiép va luat khac cé
lién quan

+ Nguoi dimg dau, cap pho cia ngudi dimg dau co quan nha nudc khong duoc
gdp von vao doanh nghiép hoat dong trong pham vi nganh, nghé ma ngudi do truc tiép
thuc hién viéc quan Iy nha nudc hoac dé vo hodc chéng, bd, me, con kinh doanh trong
pham vi nganh, nghé do ngudi d6 truc tiép thuc hién viéc quan 1y nha nudc

2. Vé ting qua va nhin qua ting

- Co quan, t6 chuc, don vi, nguoi co chuce vy, quyén han khong dugc st dung tai
chinh cong, tai san cong lam qua tang, trir truong hop tdng qua vi muc dich tur thién,
dbi ngoai va trong trudng hop can thiét khac theo quy dinh ctia phap luat.

- Co quan, t6 chuc, don vi, nguoi co chue vy, quyén han khong duogc truc tiép
hodc gian tiép nhan qua tang dudi moi hinh thirc ctia co quan, t6 chure, don vi, ca nhan
c6 lién quan dén cong viéc do minh giai quyét hodc thudc pham vi quan 1y ciia minh.
Truong hop khong tir chéi dugce thi co quan, to chire, don vi phai té chirc quan 1y, xu
1y qua tang theo quy dinh sau:

+ Pbi voi qua ting bang tién, gidy to co gia thi Thi trudng co quan, to chirc, don
vi t6 churc tiép nhan, bdo quan va lam thu tuc ndp vao ngan sach nha nudc theo quy
dinh cua phap luat.

+Dbdi véi qua tang bé“mg hién vat, Thu trudng co quan, t6 chure, don vi tiép nhan,
bdo quan va xu 1y nhu sau:

a) Xac dinh gia tri cia qua tdng trén co sé gia cua qua tang do co quan, don vi,
c4 nhan tang qua cung cip (néu c6) hodc gia tri cua qua ting twong tu duoc ban trén
thi truong. Trong trudng hop khong xac dinh dugc gia tri cia qua ting bang hién vat
thi ¢6 thé dé nghi co quan c6 chirc ning xac dinh gia;

b) Quyét dinh ban qua ting va to chirc cong khai ban qua ting theo quy dinh cua
phap luét;

c) Nop vao ngan sach nha nude sd tién thu dugc sau khi trir di chi phi lién quan
dén viéc xir 1y qua ting trong thoi han 30 ngay, ké tir ngdy ban qua ting.

+ Pdi voi qua tang 13 dich vu thim quan, du lich, y té, gido duc - dao tao, thuc
tap, boi dudng trong nudc hoic ngoai nudc, dich vu khac thi Thu truéng co quan, to
chuc, don vi phai thong bao dén co quan, t6 chuc, don vi cung cép dich vu vé viéc
khong str dung dich vu do.

+ Dbi voi qua tang la dong vat, thyc vat, thuc phém tuoi, séng va hién vat khac
kho bao quan thi Thu truéng co quan, td chirc, don vi cin ctr tinh hinh cu thé va quy



dinh cta phap luat vé xtr 1y tang vét trong cac vu viéc vi pham hanh chinh dé quyét
dinh xtr 1y theo tham quyén hodc bao cao Cap c6 tham quyén xem xét, quyét dinh xur
ly.

+ Trong thoi han 05 ngay lam viéc, ké tir nga‘ly xtr Iy qua ting, co quan, to chic,
don vi xtr ly qua tang c6 trach nhiém thong bao bang van ban cho co quan, to chi,
don vi quan 1y ngudi ting qua hodc Cap tren truc tiép cua co quan, to chuc, don vi da
ting qua dé xem xét, xtr 1y theo thAm quyén.

- Co quan, t6 chtrc, don vi khi nhan duoc qua ting khong dung quy dinh thi phai
tir chdi; trudong hop khong tir chdi duoc thi phai giao lai qua ting cho bo phéan chiu
trach nhi€ém quan ly qua tang cua co quan, don vi d6 dé xtr Iy theo quy dinh trén.

Ngu’m ¢6 chirc vu, quyén han khi nhan duoc qua ting khong dung quy dinh thi
phai tir chdi; truong hop khong tir chdi dugce thi phai bao céo Thu trudng co quan, to
chtrc, don vi minh hodc Thu trudng co quan, t6 chire, don vi cap trén truc tlep va ndp
lai qua ting dé xtr 1y theo quy dinh trén trong thoi han 05 ngay lam viéc, ké tir ngay
nhan dugc qua tang. Bdo céo duoc thé hién béng van ban va co dﬁy du cac ndi dung:
Ho, tén, chirc vy, co quan, dia chi cia nguoi tang qua; loai va gia tri cia qua tang; thoi
gian, dia diém va hoan canh cu thé khi nhan qua ting; mdi quan hé v6i ngudi ting qua.

- Xir Iy vi pham quy dinh vé tiing qua va nhéin qua ting

+ Co quan, t6 chirc, don vi st dung tai chinh cong, tai san cong tang qua khong
dung quy dinh thi phai boi hoan gia tri qua ting cho Nha nudc. Ca nhan sir dung tai
chinh cong, tai san cong ting qua khong ding tham quyén, khong dung quy dinh thi
phai bdi hoan gié tri qua ting va tly theo tinh chét, mirc d6 vi pham ma bi xir 1y theo
quy dinh cta phéap luat vé xir phat vi pham hanh chinh trong linh vuc quan 1y, sit dung
tai nha nudc.

+ Nguoi dimg dau co quan, t6 chitc, don vi vi pham quy dinh vé nhan qua ting,
xtr Iy qua ting, nguoi co chirc vu, quyén han vi pham quy dinh vé nhin qua ting, bao
c40, nop lai qua tang thi tly theo tinh chat, mirc d6 vi pham ma bi xir Iy theo quy dinh
ctia phép luat vé xur 1y ky ludt dbi voi can bo, cong chire, vién chire va xir phat vi pham
hanh chinh trong linh vuc quan 1y, sir dung tai san nha nudc.

3. Vé kiém soat xung dot lgi ich

- Nguodi dugce giao thuc hién nhiém vu, cong vu néu biét hodc budc phai biét
nhiém vy, cong vu dugc giao c6 xung dot loi ich thi phai bdo cao ngudi co tham quyén
dé xem xét, xur 1y.

- Co quan, td chirc, don vi, ca nhan khi phat hién co6 xung dot loi ich cua nguoi
c6 chirc vu, quyén han thi phai thong tin, bao céo cho ngudi truc tiép quan 1y, sir dung
nguoi d6 dé xem xét, xir 1y.

- Nguoi tryc tiép quan 1y, sir dung nguoi co chire vu, quyén han khi phat hién co
xung dot loi ich va néu théy viéc tiép tuc thuc hién nhi€ém vy, cong vu khong bao dam
tinh ding dan, khach quan, trung thyc thi phai xem xét, ap dung mot trong cac bién
phap sau day:

+ Giam sat viéc thuc hién nhiém vy, cong vu dugce giao ciia ngudi c6 xung dot
loi ich;



+ DPinh chi, tam dinh chi viéc thuc hién nhi€ém vy, cong vu dugc giao cia nguoi
c6 xung dot loi ich;

+ Tam thoi chuyén nguoi c6 xung dot loi ich sang vi tri cong tac khac.

- Viéc ap dung phép luat kiém soat xung dot loi ich trong truong hop phap luat
khac co quy dinh vé kiém soat xung dot 101 ich thi ngoai viéc ap dung cac quy dinh cta
Luat Phong, chéng tham nhiing va Nghi dinh s6 59/2019/NB-CP ngay 01/7/2019 con
ap dung quy dinh ctia phap luat do.

I11. Té chitc thuc hién

Giao Phong Thanh tra theo ddi, don ddc, tham muu Truéng ban thuc hién ké
hoach da duoc phé duyét. Tong hop, tham muu Truéng Ban béo céo vé cong tac PCTN,
tiéu cuc theo quy dinh.

Lanh dao cac phong thuéc Ban Dan toc cin ctr ké hoach nay trién khai thuc hién
tai don vi minh, két qua thuc hién béo céo vé Truong ban (qua Phong Thanh tra) cham
nhat ngay 31/12/2024 (ngi dung bao cao: cong tac trién khai, két qud ra soat theo
ting ngi dung, két qud xi ly - néu ). Trong qua trinh thuc hién néu c6 kho khin,
vuéng mac, cac phong kip thoi phan hdi qua Thanh tra dé dugc hudng dan./.

Noi nhgn: KT.TRUONG BAN
- Thanh tra tinh; PHO TRUONG BAN
- Lanh dao BDT;
- Céc phong BDT;
-Luu VT, TTr ;

Quach Cong Ban
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